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Report On Proposed Waihi Golf Club Incorporated Constitution and Rules 

2021 

Introduction  

On 18 October 2021 a draft constitution was circulated to members for comments. The closing date 

for comments was 1 November. This report addresses comments received.  The Management 

Committee considered all the comments and worked through the Draft Constitution and Rules clause 

by clause. 

The proposed Waihi Golf Club Incorporated Constitution and Rules 2021 have been prepared and are 

presented under the provisions of Rule 21 of the current Waihi Golf Club Incorporated Constitution 

and Rules. 

“Rule 21  Club Rules 

The decision of the Management Committee on the interpretation of the rules or any matter 

or thing not contained in said rules but pertaining to the Club or it's property interests, shall 

be conclusive and binding on all members until revoked at a General Meeting of the Club. 

Alteration of Rules: No existing rule shall be altered or repealed nor shall any new rule be 

added without the consent of the majority of the members present at an Annual General 

Meeting or a Special General Meeting and unless notice of such proposed alteration, repeal 

or addition shall have been advertised by Notice, email, the Club’s Website and posted in 

the Clubhouse at least seven (7) clear days prior to the date fixed for the holding of such 

meeting.” 

Comments Received 

Comments were received from 11 of the Clubs 491 members. The comments covered 51 points 

(includes duplicated points) which have been summarised in the attached table.  

Several general comments were made with respect to the documents that were used to prepare the 

proposal. In particular concern was expressed about the size of the golf clubs whose documents were 

used as examples relative to the size of this club and the timing of the proposal. 

With respect to those general comments, it is noted that other examples were also used in the 

preparation including Incorporated Societies Sample Rules and Sports NZ Sample Constitution. The 

size of the club is not particularly relevant to the requirement for sound governance provisions. It is 

also noted that half of NZ golf clubs have less than 200 members and the Waihi Club membership at 

491 is significantly higher than the New Zealand average of less than 300 and the Waikato average of 

less than 250.  

A concern was also raised regarding timing relative to the review of the Incorporated Societies Act. 

The proposals set out in the Act have been carefully considered in the preparation of the document 

which meets the intent of the revised legislation. Any changes that may be required to meet the 

changes in the Act are expected to be minor only.  

Frustration at the state of the current constitution has largely driven the timing of this proposal as has 

the need to resolve conflict in its provisions as a consequence of the recent change in financial year. 

The current Constitution was revised in 2009 and then altered in 2010, 2013, 2016, 

2017 and again in 2019. One of the main drivers therefore for this revision has been a 
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desire to create a “clean” Constitution and Rules that should provide a sound basis for 

the Club in the next five to ten years. 

Three major issues have been raised. 

1. Setting of Annual Subscriptions. 

a. The current proposal provides for the Management Committee to set fees having 

regard to movements in the Consumer Price Index (CPI) 

b. Some members want this discretion limited to a range either matching CPI or + 3% 

of CPI 

c. Other members want a maximum increase limited to 10% 

d. Others want the current position retained. 

e. The recommended approach is as proposed I.E., for the Management Committee to 

set fees having regard to movements in the Consumer Price Index (CPI) 

 

The option of the Committee setting the annual subscription is favoured as the financial year 

adopted makes it unrealistic for the AGM to set the subscriptions. The only alternative therefore 

would for a Special General Meeting in August. An additional Special General Meeting close to the 

Annual General Meeting seems somewhat unnecessary and would not reflect good governance 

practice.  

 

2. Election of President and Vice President 

a. The current proposal provides for the Management Committee to appoint the 

President (from among their members)  

b. Some members wish the status quo to remain 

c. Others support the status quo for president/ Vice President but with the Committee 

appointing a chairman who may or may not be the President. 

The option set out for c. above has some merits worth consideration. The status quo is not favoured. 

After very careful consideration the Management Committee have recommended option C 

The Proposal is for members to elect the President and Vice President with the Management 

Committee appointing a chairman (who may or may not be the President). 

3. Voting Method 

a.  The current proposal is for ballots cast prior to the AGM  

b.  Some members favour the status quo 

c.  Other members want provision for Proxy voting 

d. Some consideration needs to be given to absentee members 

It is not recommended that provision be made for proxy voting. The recommendation is that the 

ballot provisions as proposed be pursued. 

Summary 

 

The Management Committee has considered all the comments received and determined how it 

should proceed in each case.  

Having considered the comments alterations have been made to the Draft and it has been 

prepared for adoption at the AGM. The Constitution and Rules presented include the 

Management Committees recommended approaches to annual subscriptions, election of Officers 

and ballots. 
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Recommendations 

 

The Management Committee recommends to members that pursuant to Rule 21 of the current 

Constitution and Rules of the Waihi Golf Club Incorporated that the Waihi Golf Club Incorporated 

Constitution and Rules 2021 be adopted. 

 

That the Manager be instructed to lodge the Waihi Golf Club Incorporated Constitution and 

Rules 2021 with the Registrar of Incorporated Societies at the earliest convenience.  
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RULE  SUMMARY OF COMMENTS CONSIDERATIONS RECOMMENDATIONS 

1 Name 
Minor change to text to reflect 
modern approach including 
incorporation details. 

No Comments  As Proposed 

2 Objects Objective (a) is required if 
the organisation wishes to have or 
retain its tax-exempt status as a body 
promoting amateur sport under the 
Income Tax Act 2007. Existing 
objectives d and e are powers not 
objectives 

Should read Objectives  Change Heading to Objectives 

3 Powers If the powers are not 
sufficiently comprehensive then an 
action of the organisation, or the 
Board on its behalf, can be challenged 
as being “ultra vires” (outside its 
powers). The powers have therefore 
been broadened. The liquor provisions 
maybe required for licensing reason 

1 A limiting Statement is required in 
relation to legislation. 
 2 Section Captains should organise & 
Control competitions etc – this 
should not be the responsibility of 
the management Committee 

1 Agreed 
2 The Powers belong to the Club 
this provision ensures they may be 
exercised. The Current rules invest 
the overall management of the 
affairs of the Club in the 
Management Committee. 
The role of the Section 
Committees has not been changed   

1 Add limiting statement 
2 No Change proposed 

5 Membership 1 Typo in Junior Intermediate 
paragraph 
2 75 Year subscription provision 
needs to be amended  
3 Country Membership, changed 
from competition 

1 Agreed 
2 Agreed 
3 Agreed  

1 Fix typo add Intermediate as 
required 
2 Amend 75 year provision to 
make clear 
3 Wording changed to “club 
Trophy or championship events” 

6 Entrance Fees Clarify what is meant by entrance fee Agreed Add “initially Join” in paragraph  

7 Annual Subscriptions 
The proposed approach reflects 
modern practise with larger 

1 Should be set by AGM 
2 Clarify wording to ensure not 
emotive suggested “should take into 

As set out in the explanatory 
notes the Management 
Committee has a full detailed 

1 Management Committee 
decision is needed – wording can 
be adjusted to reflect decision.  
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membership organisations. The 
Management Committee has 
authority to manage the 
operations of the club including 
significant expenditure.  Without a 
detailed knowledge of the 
operational costs and sources of 
income the members at an Annual 
General Meeting will not be in a 
position to make a balanced 
judgement. If members are 
dissatisfied with the decision of 
the Management Committee, they 
have recourse to a Special General 
Meeting to review the fees set. 
The fiduciary duty of the 
Management Committee 
members also suggests that as the 
group of members responsible 
financial management of the club 
they need the ability to respond 
appropriately to the financial 
circumstances and set fees that 
reflect the financial requirements 
and to ensure the club remains 
financially sound. 

 

account movement in the Consumer 
Price Index (CPI) when determining 
any change in annual subscriptions.” 
3 Limit subscription increase to: 
 A  10% 
 B  CPI + 3% 
 C  CPI only 
 

knowledge of the financial detail 
and particularly the expectations 
over the next period which is 
when the fees are meant to come 
into effect. As set out the 
members always have recourse to 
a Special General Meeting if they 
are not happy with the fee setting 
approach adopted by the 
Management Committee. Setting 
a % increase limit or CPI based 
limit will over time become the 
default setting – needed or 
otherwise.  
This is a question of trust. The 
members elect a governance team 
to have oversight of the club’s 
operations – the level of 
expenditure is not limited in any 
way – a limit or requirement for 
the AGM to set the fees will 
constrain the Management 
Committee over one element of 
income only. Membership Fees 
account for 41% (5-year average) 
of the club’s income. 
The approach requiring fees to be 
set by General Meeting means 
that a Special General Meeting 
will be required prior to 30 
September each year unless the 
financial year and payment 
requirement dates are adjusted to 

Preferred choice is  
“The Annual subscription for each 
membership category will be 
determined by the Management 
Committee prior to 30 September 
each year. The Management 
Committee shall take into account 
movement in the Consumer Price 
Index (CPI) when determining any 
change in annual subscriptions.” 
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suit the Annual General Meeting 
cycle. 

8 Membership Rights and Obligations Clarify that the Committee can 
decline any application for 
membership 

Rule 8 (a) as proposed 
contemplates that applications 
may be declined. Having a clear 
unequivocal statement would add 
some clarity, 

Amend Rule 8 as suggested 

 No Explicit provision for reductions in 
fees 

Agreed – changes will depend on 
the decision regarding setting of 
fees 

Amend rules to provide for 
reduction in fees for part year 

 No explicit provision regarding 
employee’s complimentary 
membership 

The membership rule regarding 
special memberships address this 

No change 

9 Resignation and termination of 
membership 

Some wording is incorrect Agreed Remove incorrect wording 

10 Officers Retain existing provisions See below  

 Clarify process and structure See below  

 Provide for Proxy Voting This is a question of judgement – 
it is agreed that a member whom 
is away from the District during 
the period of the ballot is 
disadvantaged as is a member not 
at the AGM presently 
disadvantaged.  
If Ballots are being provided for, it 
may be appropriate to provide for 
absentee voting in some way. 

No Change recommended-for 
discussion 

 President & Vice President seperate 
however Management Committee 
(retain as 4 elected) appoint 
chairperson 

See below  
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 Who has casting vote if Chair does 
not Chair the meeting 

The wording needs to be clarified Amend to make clear that the 
chairperson of the meeting has 
the casting vote. 

    

    

 

OFFICERS : The proposal as circulated was for the members at large to elect 6 members of the Management Committee form whom the Management 

Committee shall appoint the President and Vice President. This is a significant departure from the current situation but reflects a common approach to 

governance boards. There are three alternative approaches to consider –  

1. The status quo – This structure has some advantages – members make a decision about the individual who exercises leadership of the club and chairs 

meetings. The reality is that the two roles leadership and good chairmanship are not always found in the same person. There may be direct conflict 

between the President and the Management Committee members and the direction the club wishes to progress. 

2. The Circulated Proposal – Subject to some clarifying of the rules proposed there are some advantages to the elected members appointing the person 

who exercises leadership and chairmanship – The major disadvantage is that the members do not have a direct say in the individual that members 

expect to show leadership of the club. 

3. An alternative suggested is that the members elect the President and Vice President but that the Management Committee appoint the Chairman 

(who may or may not be the President or Vice President) who exercises the chairmanship duties previously undertaken by the President (except for 

AGM and SGM meetings. The Presidents role becomes different – more as a figurehead but can also be a meaningful link between members and the 

Management Committee. This is not an uncommon approach to governance of member-based organisations. 

4. The tabled Draft has been prepared based on 3 above (Members elect President/Vice President and Management Committee appoints Chairman). 

 

11 Management Committee Audit 1 year review next i.e. Audit 
every two years 

The proposal is for Audit every 
three years and review for next two 
except that in the event of a change 
in Manager there shall be an audit 

No change recommended 

 Clarify wording  Dependant on decisions on 10 
above wording can be clarified 

 

12 Election of Officers & Committee Opposed to Ballot proposal status 
quo 
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 Provide for proxy voting This is a question of judgement – it 
is agreed that a member whom is 
away from the District during the 
period of the ballot is 
disadvantaged as is a member not 
at the AGM presently 
disadvantaged.  
If Ballots are being provided for, it 
may be appropriate to provide for 
absentee voting in some way. 

If intention is to proceed with Ballot 
proposal then no change except 
need to consider absentee voters 

 Display Nomination Forms  A matter of style this is a common 
approach. Length and timing 
depends on election method 
decided 

Add provision for display of 
nominations – not required if Ballot 
provisions retained. 

13 Section Committees Query why members required to be 
advised to Manager seven Days 
prior to AGM 

Timing ensures that detail of 
nominees is available in time for 
publication in time for AGM – 
mirrors existing provision 

No change 

14 Course Advisory Committee Query how members chosen Current proposal is for these to be 
appointed by Management 
Committee 

 

 Change 4 members to one member 
from each group 

Guidance is required  Could change wording to : The 
Course Advisory Committee shall 
consist of: 

• One (1) Management 

Committee member 

• Four  (4) Club members 

selected to represent the 

interests of each player 

group.(Men, Women, Vets 

and nine hole golfers) 

• Course Superintendent 
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15 Manager Query no line management 
arrangements outlined 

Rule 11 Management Committee 
includes “The management and 
control of the affairs of the Club 
shall be vested in the Management 
Committee which shall have all the 
powers of the Club which are not 
expressly required to be done or 
exercised by the Club in General 
Meeting.”  
Further Rule 15 includes “There 
shall be a Manager appointed by 
the Management Committee at 
such remuneration and on such 
terms and conditions as it shall 
think fit.  The Manager shall be 
responsible to the Management 
Committee for the implementation 
of the Management Committee's 
policies and procedures and day-
to-day management of the Club's 
affairs.” And 
“The Manager shall perform such 
other duties as determined by the 
Management Committee from 
time to time and set out in the 
appropriate employment 
agreement.” 
It is considered these provide 
adequate detail to enable both the 
Management Committee and the 
Manager to develop appropriate 
line management arrangements. 

No change recommended 
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 Who is responsible for Health & 
Safety 

The Management Committee 
clearly has responsibility – levels of 
responsibility are devolved by the 
legislative framework. 

 

17 Club Rules Should the requirement be for 2/3 
majority to change rules 

No change has been proposed – 
some minimum requirement is 
quite often included. 

No change  

19 Meetings A Couple of typographical errors Agreed  Amend rules by correcting 
typographical errors. 

20 Voting Clarify voting in person 
 

This is implied by opening 
statement but could be clarified 

Add statement regarding voting in 
person. 

22 Common Seal Clarify wording Agreed  Rule should be amended to read 
“The Manager shall have custody of 
the Common Seal, which shall only 
be used by and with the authority 
of the Management Committee.  “ 

24 Complaints Clarify wording Amended wording makes sense Amend wording as suggested – 
Rule should read “All complaints 
must be lodged in writing to the 
Manager in order that such 
complaints may be submitted to 
the Management Committee and 
must provide such details as are 
necessary to identify the nature of 
the grievance or complaint. All 
members (including the 
Committee) are obliged to 
cooperate to resolve disputes 
promptly, efficiently and fairly.” 

Disciplinary Procedure Clarify Information available to 
ensure member who is subject of 

Proposal is a direct copy of 
provisions of proposed legislation – 

No change recommended. 
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the process should be entitled to 
information being relied upon. 

the provision of information being 
relied upon is clearly implied by the 
phrases “a fair, efficient and 
effective manner”  

 Suggested adding provision for 
support person 

Agreed – it is implied but could be 
set out 

Amend wording as suggested 

 


